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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-76-182) 

PROCEDURES  FOR  PROTECTION  AND  EN¬ 
HANCEMENT  OF  ENVIRONMENTAL 

QUALITY 

Proposed  Amendments  to  Departmental 
Handbook 

HUD  proposes  to  amend  the  Depart¬ 
mental  Handbook  1399.1  which  was  pub¬ 
lished  July  18,  1973  (Docket  No.  N-73- 
182,  38  FR  19182)  and  amended  Novem¬ 
ber  4,  1974  (39  FR  38922)  to  change  cer¬ 
tain  procedures  with  respect  to  protec¬ 
tion  and  enhancement  of  environmental 
quality.  These  proposed  changes  are  es¬ 
sentially  fourfold: 

1.  Environmental  Impact  Statements 
have  heretofore  been  required  for  sub¬ 
divisions  of  over  500  units.  Under  these 
amendments,  a  new  section  will  provide 
for  prompt  action  on  such  subdivision  ap¬ 
plications  in  order  to  minimize  delays, 
while,  at  the  same  time,  complying  with 
NEPA.  Approval  of  a  segment  of  a  large 
scale  development  is  proposed  to  be  au¬ 
thorized  under  certain  conditions  while 
an  EIS  is  under  preparation  for  the 
larger  development. 

2.  Hie  Environmental  Impact  State¬ 
ment  required  for  500-unit  multifamily 
projects  in  high  density  areas  has  been 
subject  to  a  waiver  on  a  case-by-case 
basis  by  the  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development  where 
typical  densities  in  the  immediate  en¬ 
virons  exceeds  50  units  per  acre.  Under 
these  amendments,  this  exemption  is 
automatic,  under  certain  conditions,  if 
projects  have  already  been  constructed 
and  the  impact  on  the  environment  has 
therefore  occurred. 

3.  Section  311(a)  of  the  Housing  and 
Community  Development  Act  of  1974 
added  a  new  Subsection  (f)  to  Section 
223  of  the  National  Housing  Act.  This 
new  Subsection  deals  with  the  purchase 
and  refinancing  of  existing  multifamily 
structures.  A  project  which  has  a 
mortgage  insured  under  this  provision 
will  involve  only  minor  repairs,  if  any; 
substantial  rehabilitation  is  not  allowed. 
Under  these  amendments,  an  environ¬ 
ment  assessment  for  a  Section  223(f)  ap¬ 
plication  will  be  made  by  performing  a 
Normal  Environmental  Clearance  under 
Sections  A,  B,  C,  F,  and  I  of  Form  ECO 
2/3.  In  addition,  the  automatic  size 
thresholds  requiring  a  Special  Environ¬ 
mental  Clearance  or  an  Environmental 
Impact  Statement  are  not  to  be  applied 
for  this  program.  A  Special  Environ¬ 
mental  Clearance  will  not  be  prepared 
for  applications  under  this  program  since 
the  Special  Environmental  Clearance 
deals  with  the  impact  of  the  project  on 
the  environment;  under  this  program, 
however,  the  construction  and  the  im¬ 
pact  on  the  environment  has  already 
taken  place.  HUD’s  main  area  of  en¬ 
vironmental  concern  under  this  program 
would  be  the  site  suitability  characteris¬ 
tics  which  are  covered  in  the  Normal 
Environmental  Clearance.  Under  Para¬ 
graph  5.5,  HUD  Handbook  4565.1,  pro¬ 


posed  projects  receiving  unacceptable 
ratings  in  the  environmental  analysis  of 
site  suitability  will  not  be  approved. 

4.  As  heretofore  constituted,  the  en¬ 
vironmental  clearance  threshold  criteria 
for  Property  Disposition  actions  have 
been  inconsistent  with  such  criteria  for 
Housing  Production  and  Mortgage  Credit 
actions.  Under  these  amendments,  envi¬ 
ronmental  clearance  threshold  criteria 
for  Property  Disposition  actions  for  Nor¬ 
mal  Environmental  Clearance,  Special 
Environmental  Clearance  and  Environ¬ 
mental  Impact  Statements  are  being  es¬ 
tablished  which  are  consistent  with  those 
applicable  to  Housing  Production  and 
Mortgage  Credit  actions. 

5.  The  environmental  review  require¬ 
ments  for  actions  in  the  New  Communi¬ 
ties  program  which  have  been  in  effect 
heretofore  have  become  out  of  date,  as 
the  program,  and  the  approved  new 
community  projects,  have  developed.  The 
amendments  for  the  New  Communities 
program  would  delete  existing  environ¬ 
mental  review  requirement,  and  impose 
new  requirements  as  follows:  (a)  Ap¬ 
provals  of  new  projects  would,  consistent 
with  prior  provisions,  require  an  envi¬ 
ronmental  impact  statement.  (b) 
Amendments  to  existing  Development 
Plans  which  require  the  approval  of  the 
Secretary  would  require  at  least  a  Nor¬ 
mal  Environmental  Clearance.  Where 
such  amendments  include  changes  in 
project  land  use  or  total  population,  but 
the  changes  were  less  than  30  percent, 
then  at  least  a  Special  Environmental 
Clearance  would  be  required. 

Where  changes  in  project  land  use  or 
total  population  are  of  a  magnitude  of 
30  percent  or  more,  an  Environmental 
Impact  Statement  would  be  the  mini¬ 
mum  requirement.  Change  in  project 
land  use  is  defined  as  a  change  in 
amount,  absorption,  intensity,  or  lo¬ 
cation  of  a  category  of'  a  land  use. 
Concerning  the  environmental  clear¬ 
ances  at  the  Normal  or  Special  level, 
if  the  conclusion  of  such  a  clearance 
were  that  a  higher  level  of  clearance 
was  not  required,  that  is,  a  Finding 
of  Inapplicability  of  Section  102(2) 
(C)  of  Nepa,  such  finding  would  re¬ 
quire  the  concurrence  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  (c)  Where  the  approval  of 
the  New  Community  Development  Cor¬ 
poration  Board  of  Directors  is  required 
for  financial  transactions  in  connection 
with  an  approved  project,  the  Board  ap¬ 
proval  would  be  preceded  by  at  least  a 
Normal  Environmental  Clearance.  If 
Board  approval  of  the  financial  trans¬ 
action  were  predicated  on  a  future 
change  in  project  land  use  or  total  pop¬ 
ulation  which  would  require  the  approval 
of  the  Secretary,  then  that  approval  by 
the  Board  would  require  at  least  a  Spe¬ 
cial  Environmental  Clearance.  As  would 
be  the  case  regarding  less  than  Envi¬ 
ronmental  Impact  Statement  review  of 
Development  Plan  changes,  the  finding  of 
Inapplicability  would  require  a  concur¬ 
rence  as  in  (b)  above. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  suggestions 
with  respect  to  this  Notice,  and  all  rele¬ 
vant  comments  received  on  or  before 
May  27,  1976,  will  be  considered.  Sub¬ 
mittals  should  be  filed  with  the  Rules 
Docket  Clerk,  Room  10245,  Office  of  Gen¬ 
eral  Counsel,  HUD,  451  7th  Street,  8W.. 
Washington,  D.C.  20410.  Copies  of  all 
comments  received  will  be  available  for 
public  examination  during  regular  busi¬ 
ness  hours  at  the  above  address.  A  Find¬ 
ing  of  Inapplicability  of  Section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  and  an  Inflation  Impact  State¬ 
ment  have  been  prepared  and  are  avail¬ 
able  for  review  at  the  above  address. 

Accordingly,  HUD  Handbook  1390.1  is 
proposed  to  be  amended  as  follows: 

1.  Paragraph  5a(10)  is  added  to  read: 

(8)  Special  Procedures  for  First  Seg¬ 
ment  of  Large  Scale  Subdivisions  Re¬ 
quiring  An  Environmental  Impact  State¬ 
ment. 

(a)  Where  Appendix  A-2  requires  an 
Environmental  Impact  Statement  on  a 
large  scale  subdivision,  processing  of  the 
first  segment  of  the  large  scale  subdivi¬ 
sion  may  begin  and  be  completed  prior  to 
the  completion  of  the  Environmental  Im¬ 
pact  Statement  processing  if  the  first 
segment  would  form  a  subdivision  which 
would  be  financially  and  functionally 
separate  and  complete,  without  regard  to 
whether  the  total  large  scale  subdivision 
is  developed,  and  the  following  criteria 
are  also  satisfied  for  such  first  segment: 

<1)  It  is  not  located  such  that  it  would 
have  an  environmental  impact  on  an 
area  designated  under  Federal,  State  or 
local  law  as  a  park,  outdoor  recreation, 
wildlife,  historic,  archological,  scenic  or 
aesthetic  preservation  or  conservation 
district  or  area; 

(li)  It  is  not  located  in  a  pristine  nat¬ 
ural  area; 

(iii)  it  has  received  a  Special  Environ¬ 
mental  Clearance  as  further  set  forth  in 
subparagraph  (b) ,  below,  and  it  has  been 
found  to  have  no  significant  environ¬ 
mental  impacts; 

(iv)  it  is  less  than  200  units; 

(v)  it  is  in  an  existing  urbanized  area 
with  a  population  density  of  1,000  or 
more  persons  per  square  mile  or  within 
2  miles  of  such  areas  ; 

(vi)  it  can  currently  be  served  with 
existing  roads,  sewer  and  water,  and 
other  utilities  located  off -site; 

(b)  Documentation  must  be  provided 
which  clearly  demonstrates  the  first  seg¬ 
ment.  of  a  large  scale  subdivision  pro¬ 
posed  for  approval  to  be  in  compliance 
with  the  criteria  of  paragraph  (a) ,  above. 
The  documentation  is  subject  to  the  fol¬ 
lowing  further  conditions: 

(1)  a  Special  Environmental  Clearance 
(ECO  2/3)  shall  be  completed  and  con¬ 
curred  in  by  the  Area/Insuring  Office  En¬ 
vironmental  Clearance  Officer  (ECO)  on 
the  proposed  segment,  thus  making  the 
determination  that  the  project  has  no 
significant  impact  on  the  natural  or  man¬ 
made  environment  in  terms  of  NEPA, 
Council  on  Environmental  Quality  guide¬ 
lines,  and  HUD  environmental  policies; 
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(ii)  the  Special  Environmental  Clear¬ 
ance  shall  include  information  on  the 
entire  development  plan  and  its  consist- 
tency  with  areawide  planning.  In  addi¬ 
tion,  the  condition  and  use  of  the  sur¬ 
rounding  land  if  the  remainder  of  the 
large  scale  subdivision  were  not  to  be  de¬ 
veloped  shall  be  analvzed; 

(ill)  a  letter  from  HUD  will  inform  the 
developer  that  there  will  be  no  further 
application  approvals  until  the  EIS  has 
been  satisfactorily  completed,  and  any 
actions  taken  by  the  developer  that 
would  foreclose  future  options  to  be  ex¬ 
plored  in  the  EIS  may  jeopardize  appro¬ 
val  of  the  larger  project; 

(iv)  the  segment  must  not  have  re¬ 
ceived  any  substantive,  unresolved  ad¬ 
verse  comment  on  environmental 
grounds  by  any  State,  regional  or  any 
local  agencies  commenting  on  the  pro¬ 
posal; 

(v)  a  statement  requesting  early  start 
permission  and  setting  forth  conditions 
requiring  the  early  start  will  be  prepared 
by  the  subdivision  appraiser  and  concur¬ 
red  in  by  the  Area/Insuring  Office  ECO 
and  Director; 

(vl)  a  Notice  of  Intent  to  File  an  EIS 
with  respect  to  the  entire  large  scale  sub¬ 
division  shall  be  published  in  a  newspa¬ 
per  of  general  circulation  in  the  area  of 
the  proposed  large  scale  subdivision. 

(c)  A  copy  of  the  early  start  request 
and  supporting  documentation  will  be 
sent  to  the  Regional  Environmental 
Clearance  Officer  (Attention:  ESO)  and 
sent  to  the  Departmental  Environmental 
Clearing  Officer,  CPD,  Central  Office. 

The  Special  procedures  contained  in 
this  paragraph  are  limited  to  a  period  of 
1  year  from  the  date  of  this  amendment. 

2.  The  footnote  at  the  end  of  Appen¬ 
dix  A-2,  as  amended  by  the  November  4, 
1974  amendment  to  the  Regulations  (39 
FR  38922)  is  numbered ,n”  and  is  further 
amended  after  “•  •  •  Assistant  Secre¬ 
tary,”  as  follows:  “Hie  automatic  EIS 
threshold  for  multifamily  housing  proj¬ 
ects  does  not  apply  (and  a  waiver  Is  not 
required)  for  projects  already  con¬ 
structed  where  the  HUD  action  is  solely 
approval  of  interest  subsidies  when  the 
following  conditions  are  satisfied : 

(a)  the  housing  project  is  located  in  a 
previously  cleared  HUD- assisted  urban 
renewal  project  area  and  HUD  has  ap¬ 
proved  residential  reuse  on  the  parcels; 

(b)  a  Special  Environmental  Clear¬ 
ance  for  the  housing  project  has  been 
completed  and  indicates  no  unresolved 
environmental  problems; 


(c)  regarding  the  urban  renewal  proj¬ 
ect,  the  remaining  options  subject  to  the 
Federal  review  have  no  significant  en¬ 
vironmental  impact; 

(d)  there  is  no  known  opposition  on 


4.  Change  Appendix  A-l  “Project  Level 
Actions  Subject  to  Threshold  Criteria” 
(38  FR  19188) ,  under  the  column  headed 
“Thresholds”  relative  to  Property  Dis¬ 
position  to  read: 

200  contiguous  or  noncontiguous  one-to-four 
family  properties  or  vacant  lots 
200  unit  multlfamlly  project  (Including  scat¬ 
tered  sites) 


environmental  grounds;  and 

(e)  the  project  exceeds  the  50  unit  per 
acre  density  requirement  for  a  waiver 
described  above.” 

3.  Add  to  Appendix  A-2  the  following: 


200  student  project— college  housing 
200  unit  mobile  home  park 
200  bed  nursing  home 
200  bed  hospital 

Group  practice  faculty  with  site  acreage  of 
50,000  sq.  ft.,  or  gross  floor  area  of  30,000 
sq.  ft. 

5.  Add  to  Appendix  A-2  the  following, 
as  indicated: 


Action 


Decision  point 


Requirement 


Property  Approved  disposition  program  for  500  or  more  l-to-4  family  Environmental  impact  statement, 

disposition.  properties,  vacant  lots,  mobile  borne  park  units  or  500- 
bed  hospital  or  500-unit  multiamily  project,  or  any  com¬ 
bination  thereof. 

6.  In  Appendix  A-2.  the  two  New  Communities  items  under  each  of  the  three 
column  headings  are  deleted,  and  the  following  New  Communities  items  are  added 
to  Appendix  A-2,  as  indicated: 


Action— new  communities 


Decision  point 


Requirement 


NON  APPROVED  PROJECTS 

Debt  guarantee,  or  certification  of  eligibility,  or  interest  Authorisation  by  NCDC  Board  Environmental  impact 
loan.  (  of  offer  of  commitment,  or  cer-  statement. 

tiflcation  of  eligibility,  or  ap¬ 
proval  of  interest  loan. 

APPROVED  PROJECTS 

Amendment  to  development  plan  resulting  in  a  change  Approval  by  Secretary .  Do. 

in  project  land  use,*  or  total  population,  by  80  pet  or 
more. 

Amendment  to  development  plan  which  requires  the . do.. . . . . Special  environmental 

prior  approval  of  the  Secretary  and  which  concerns  clearance.4 

a  change  in  project  land  use,*  or  total  population,  by 
less  than  30  pet. 

Any  amendment  to  development  plan  (other  than . do . Normal  environmental 

those  described  above)  which  requires  the  prior  ap-  clearance.4 

proval  of  the  Secretary. 

Additional  guarantee,  or  other  financial  arrangement 
including  investment  (other  than  a  change  in  man¬ 
agement  and/or  ownership  alone) : 

Predicated  on  a  future  change  in  project  land  use,*  Approval  by  New  Community  Special  environmental 
or  total  population,  which  would  require  the  ap-  Development  Corporation.  clearance.4 

proval  of  the  Secretary. 

Not  predicated  on  a  future  change  in  project  land . do... . . . Normal  environmental 

use,*  or  total  population,  which  would  require  clearance.4 

the  approval  of  the  Secretary. 


*  A  change  in  project  land  use  means  a  change  in  amount,  absorption,  intensity,  or  location  of  a  category  of  land  use. 
4  Findings  of  inapplicability  following  these  levels  of  environmental  review  shall  not  be  effective  without  the  con- 


4  Findings  of  inapplicability  following  these  levels  of  environmental  review  sna 
currence  of  the  Assistant  Secretary  for  Community  Planning  and  Development. 

Issued  at  Washington,  D.C.,  April  20, 1976. 


John  B.  Rhinelander, 
Under  Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.11855  Filed  4-23-76; 8: 45  am] 


Program  Decision  point  Requirement 


Sec.  228(f) .  Normal  environmental  clearance. 

Purchase . Issuance  of  conditional  commitment . . . 

Refinancing...  Issuance  of  firm  commitment .  Do.1 


1  Special  clearances  on  environmental  impact  statements  will  not  be  prepared,  since  properties  with  undesirable 
environmental  features  will  not  be  accepted.  (Par.  5-5.,  HUD  Handbook  4565.1.) 


t 
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